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SECTION 8 – UCITS

INVESTMENT THROUGH SUBSIDIARIES

Please complete the following by inserting the information requested and ticking the applicant column of boxes (to confirm compliance), unless otherwise indicated

	
	
	
	Applicant
	
	

	8.1
	General
	
	
	
	

	
	
	
	
	
	

	8.1.1
	Disclose the rationale for the establishment of the subsidiary:
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	8.1.2
	Disclose the jurisdiction of establishment of the subsidiary
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	Confirm:
	
	
	
	

	8.1.3
	The subsidiary is a private limited company (and not a plc)
	
	
	
	

	
	
	
	
	
	

	8.1.4
	The subsidiary is not:
	
	
	
	

	a)
	An investment fund, or
	
	
	
	

	b)
	An issuing body 
	
	
	
	

	
	
	
	
	
	

	8.1.5
	The subsidiary is wholly-owned and controlled by the UCITS
	
	
	
	

	
	
	
	
	
	

	8.1.6
	The Directors of either the UCITS Investment Company/ICAV or the 
	
	
	
	

	
	UCITS management company, or both must form a majority of the board of directors of the subsidiary 
	
	
	
	

	
	
	
	
	
	

	8.1.7
	The subsidiary must not appoint any third party or enter into any contractual arrangements appointing third parties unless the UCITS is a party to such appointments or contractual arrangements
	
	
	
	

	
	
	
	
	
	

	8.1.8
	The prospectus of the UCITS contains:
	
	
	
	

	a)
	a statement that the names of any subsidiaries will be contained in the annual report; and
	
	
	
	

	
	
	
	
	
	

	b)
	 a statement referring to the ability to establish wholly owned subsidiaries in accordance with the Central Bank UCITS Regulations
	
	
	
	

	
	
	
	
	
	

	8.1.9
	The constitutional document of the UCITS
	
	
	
	

	a)
	Provides the ability of the UCITS to establish wholly owned 
	
	
	
	

	
	subsidiaries with the prior approval of the Central Bank; and
	
	
	
	

	
	
	
	
	
	

	b)
	Provide that the assets and shares of the subsidiary will be held by 
	
	
	
	

	
	the Irish Depositary
	
	
	
	

	
	
	
	
	
	

	8.1.10
	Confirm that the annual report of the UCITS includes a 
	
	
	
	

	
	schedule of subsidiaries established
	
	
	
	

	
	
	
	
	
	

	8.1.11
	Where a UCITS establishes a subsidiary, the depositary shall hold
	
	
	
	

	
	the assets of that subsidiary in accordance with the following:
	
	
	
	

	(a)
	in compliance with the depositaries safe-keeping duties as specified 
	
	
	
	

	
	in (i) Regulation 34(4)(a) and (b) of the UCITS Regulations, and
	
	
	
	

	
	(ii) Articles 13 and 14 of Commission Delegated Regulation No 
	
	
	
	

	
	438/2016 of 17 December 2015 supplementing Directive 2009/65/EC of the European Parliament and of the Council with regard to obligations of depositaries
;-
	
	
	
	

	(b)
	its cash monitoring obligations as specified in
	
	
	
	

	
	(i) Regulations 34(3) of the UCITS Regulations; and
	
	
	
	

	
	(ii) Articles 9 and 10 of Commission Delegated Regulation No 
	
	
	
	

	
	438/2016 of 17 December 2015 supplementing Directive 2009/65/EC of the European Parliament and of the Council with regard to obligations of depositaries to those assets
	
	
	
	

	
	
	
	
	
	

	8.2
	Confirmations 
	
	
	
	

	
	
	
	
	
	

	
	Confirm the following are attached:
	
	
	
	

	
	
	
	
	
	

	8.2.1
	Confirmation from the Manager/Administrator (of the UCITS) that it
	
	
	
	

	
	will be valuing the underlying assets of the subsidiary in compliance with the UCITS valuation rules
	
	
	
	

	
	
	
	
	
	

	8.2.2
	Confirmation from the UCITS/Manager that the subsidiary has not 
	
	
	
	

	
	been established under any collective investment scheme legislation
	
	
	
	

	
	
	
	
	
	

	8.2.3
	Confirmation from the UCITS/Manager that the establishment of the
	
	
	
	

	
	subsidiary complies with the UCITS Directive and, in particular, Article 56 (3)(e)
	
	
	
	

	
	
	
	
	
	

	8.3
	Constitutional Document of the Subsidiary
	
	
	
	

	
	
	
	
	
	

	
	Confirm that:
	
	
	
	

	8.3.1
	It includes a sole object or provision of equivalent effect that reflects 
	
	
	
	

	
	the investment objective and policy of the UCITS 
	
	
	
	

	
	
	
	
	
	

	8.3.2
	It provides that the assets and shares of the subsidiary are held by the 
	
	
	
	

	
	Irish Depositary
	
	
	
	

	
	
	
	
	
	

	8.3.3
	It provides that any amendments will be made in accordance with the 
	
	
	
	

	
	requirements of the Central Bank
	
	
	
	

	
	
	
	
	
	

	8.3.4
	It includes provisions which restrict the subsidiary from acting other 
	
	
	
	

	
	than under the control of the UCITS and which restrict any person or entity other than the UCITS from holding shares in the subsidiary 
	
	
	
	

	
	
	
	
	
	

	
	Confirm the following provisions are not included:
	
	
	
	

	8.3.5
	A definition of a minimum investment amount or minimum shareholding
	
	
	
	

	
	
	
	
	
	

	8.3.6
	Any provision where directors may refuse an application for shares
	
	
	
	

	
	
	
	
	
	

	8.3.7
	Any reference to the directors publishing an invitation to persons to 
	
	
	
	

	
	apply for participating shares
	
	
	
	

	
	
	
	
	
	

	8.3.8
	Preliminary or redemption charges
	
	
	
	

	
	
	
	
	
	

	8.3.9
	Power of the directors regarding the compulsory repurchase of shares
	
	
	
	

	
	
	
	
	
	

	8.3.10
	A statement that the subsidiary will be terminated if it ceases to be 
	
	
	
	

	
	Authorised
	
	
	
	

	
	
	
	
	
	

	8.3.11
	A limit on redemptions of 10 per cent of the number of shares on any 
	
	
	
	

	
	dealing day
	
	
	
	

	
	
	
	
	
	

	8.3.12
	Any provisions on the subsidiary refusing to repurchase where the 
	
	
	
	

	
	repurchase reduces the shareholder’s holdings below the minimum shareholding
	
	
	
	

	
	
	
	
	
	

	8.3.13
	Any reference to dealings in shares by the /Depositary, investment 
	
	
	
	

	
	manager or related party
	
	
	
	

	
	
	
	
	
	

	8.3.14
	Any provision for the issuing of shares to any person/entity other 
	
	
	
	

	
	than the UCITS
	
	
	
	


I confirm that the information set out in this application form is correct and accurately reflects the provisions in the documentation

Signed:

_________________________________________________________________
Name (in Print):
_________________________________________________________________
Applicant Firm’s Representative:   __________________________________________________

Date:

_________________________________________________________________________
Any personal data provided by you may be processed by the Central Bank in connection with the performance of its statutory functions. If you have any questions in relation to the processing of your personal data by the Central Bank, you may contact our Data Protection Officer at dataprotection@centralbank.ie. A copy of the Central Bank’s Data Protection Notice is available at www.centralbank.ie/fns/privacy-statement.
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