 [image: image1.jpg]Banc Ceannais na hEireann
Central Bank of Ireland

Eurosystem




 
 
	Central Bank of Ireland
	UCITS Application Form Section 6 Management Agreement May 2018
	Page 2



[image: image2.jpg]Banc Ceannais na hEireann
Central Bank of Ireland

Eurosystem





UCITS Application Form 

Section 6 Management Agreement 

May 2018
SECTION 6 – UCITS 

MANAGEMENT AGREEMENT
	
	
	Applicant
	
	Applicant
	
	

	
	
	Clause

Number
	
	(tick)
	
	

	6.1
	General
	
	
	
	
	

	
	
	
	
	
	
	

	6.1.1
	State the governing law for the agreement.
	
	
	
	
	

	
	
	
	
	
	
	

	6.1.2
	If applicable, state the UCITS is ‘an umbrella investment fund with 
	
	
	
	
	

	
	segregated liability between sub-funds’
	
	
	
	
	

	
	
	
	
	
	
	

	6.1.3
	State any amendments to the agreement shall be made in accordance 
	
	
	
	
	

	
	with the requirements of the Central Bank
	
	
	
	
	

	
	
	
	
	
	
	

	6.1.4
	State any assignments of the agreement will be made in accordance
	
	
	
	
	

	
	with the requirements of the Central Bank
	
	
	
	
	

	
	
	
	
	
	
	

	6.1.5
	Disclose the legislation under which the UCITS is authorised 
	
	
	
	
	

	
	
	
	
	
	
	

	6.2
	Fees and Expenses
	
	
	
	
	

	
	
	
	
	
	
	

	6.2.1
	Disclose the maximum management fee.
	
	
	
	
	

	
	
	
	
	
	
	

	6.2.2
	State method of calculating the manager’s fee i.e. frequency, 
	
	
	
	
	

	
	 in arrears, per annum, etc.
	
	
	
	
	

	
	
	
	
	
	
	

	6.2.3
	State that the maximum annual management fee may not be 
	
	
	
	
	

	
	increased without the approval on the basis of a majority of votes cast at a general meeting. The annual fee includes any performance related fee charged by the management company or by the investment manager
	
	
	
	
	

	
	
	
	
	
	
	

	6.2.4
	Fee Sharing/Commission Rebates/Retrocessions and Hard Commissions 
	
	
	
	
	

	a)
	The responsible person shall ensure that where a person acting on its 
	
	
	
	
	

	
	behalf, successfully negotiates the recapture of a portion of the commissions charged by brokers or dealers in connection with the purchase and/or sale of securities for a UCITS, state the rebated commission shall be paid to  the UCITS
	
	
	
	
	

	
	
	
	
	
	
	

	b)
	Where the responsible person operates directed brokerage 
	
	
	
	
	

	
	programmes on behalf of the UCITS, e.g. the negotiation of recaptured commissions and monitoring of brokers to ensure that the selected brokers provide the highest standards for execution, value added services and investment research on behalf of their clients, state the manager may be paid/reimbursed out of the assets of a UCITS for fees charged by the manager and reasonable properly vouched costs and expenses directly incurred by the manager in this regard provided that full details of the arrangements (including the services provided) have been clearly disclosed in the UCITS’s prospectus and the UCITS must be invoiced for these fees and expenses by the manager.
	
	
	
	
	

	
	
	
	
	
	
	

	c)
	Where the Manager is acting as agent for the UCITS in connection with 
	
	
	
	
	

	
	the sale/purchase of investments for the account of the UCITS, the Manager may charge the UCITS commission or fees and is not obliged to account to the UCITS for any brokerage commissions or fees charged to the UCITS in connection with, or profits derived by it, from any such transaction.
	
	
	
	
	

	
	
	
	
	
	
	

	d)
	Where the Manager is acting as agent for a counterparty in connection 
	
	
	
	
	

	
	with the sale to or purchase from the UCITS by such counterparty of investments, the Manager may charge the counterparty commissions or fees and is not obliged to account to the UCITS for any brokerage commissions or fees charged to the counterparty in connection with, profits derived by it, from any such transaction.
	
	
	
	
	

	
	
	
	
	
	
	

	6.2.5
	Confirm that there are no provisions conflicting with these principles
	
	
	
	
	

	
	
	
	
	
	
	

	6.3
	Force Majeure Events
	
	
	
	
	

	
	
	
	
	
	
	

	6.3.1
	State that the responsible person will use its reasonable efforts to 
	
	
	
	
	

	
	minimise the effect of any such event
	
	
	
	
	

	
	
	
	
	
	
	

	6.3.2
	If there is a provision that the “management company’s obligations 
	
	
	
	
	

	
	under this agreement shall be suspended for so long as the Force Majeure Event continues”, state “to the extent that the party is prevented, hindered or delayed by such event”
	
	
	
	
	

	
	
	
	
	
	
	

	6.4
	Termination of Appointment
	
	
	
	
	

	
	
	
	
	
	
	

	6.4.1
	Confirm the provisions for the replacement or removal of the manager 
	
	
	
	
	

	
	reflect the constitutional document 
	
	
	
	
	

	
	
	
	
	
	
	

	6.4.2
	Confirm the agreement provides that either party may terminate on 
	
	
	
	
	

	
	30 days, 3 months or 6 months notice to the other party.
	
	
	
	
	

	
	
	
	
	
	
	

	6.4.3
	Confirm the following are not provided for
	
	
	
	
	

	(i)
	A notice period in excess of 6 months;
	
	
	
	
	

	
	
	
	
	
	
	

	(ii)
	An initial term (without termination on notice) in excess of 3 years; or
	
	
	
	
	

	
	
	
	
	
	
	

	(iii)
	Successive periods (without termination on notice), following any 
	
	
	
	
	

	
	initial term, in excess of 1 year
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


I hereby confirm that the information set out in this application form is correct and accurately reflects the provisions in the agreement.

Signed


                  ________________________________________________
Name (in Print)
                   ________________________________________________
Applicant Firm’s Representative: _____________________________________________

Date


                  ________________________________________________
Any personal data provided by you may be processed by the Central Bank in connection with the performance of its statutory functions. If you have any questions in relation to the processing of your personal data by the Central Bank, you may contact our Data Protection Officer at dataprotection@centralbank.ie. A copy of the Central Bank’s Data Protection Notice is available at www.centralbank.ie/fns/privacy-statement. 
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