Establishment of an EEA Branch of an Insurance Undertaking

Introduction

» This document provides guidance in relation to the requirements of the Central Bank of
Ireland (Central Bank) for the establishment of a branch of an insurance undertaking in an EEA
State. It does not constitute legal advice nor does it seek to interpret relevant legislation.

» The Central Bank is responsible for notifying other EEA Member States of an Irish
undertaking’s intention to operate in their jurisdiction.

» The provisions relating to the right of establishment and the freedom to provide services are
set out in Part 11 of the European Union (Insurance and Reinsurance) Regulations 2015
(Regulations). This document should be read in conjunction with the Regulations and the
EIOPA Board of Supervisor’s Decision on the collaboration of the insurance supervisory
authorities, which sets out the framework for collaboration and cooperation between Home
and Host National Supervisory Authorities (NSAs).

> In addition to the information set out in the checklist, the Central Bank may request
supplementary information in order to assist in the process of reviewing the branch
establishment application.

» The Host NSA may ask for ad-hoc information from the Central Bank. The request however
shall be proportionate to the type of business, risks or commitments that the undertaking
intends to cover in the Host NSA territory.

» Should a request be made, the Central Bank shall inform the insurance undertaking of the
request. If the insurance undertaking is not in a position to provide the additional
Information, the Central Bank shall inform the Host NSA.

» An Irish authorised undertaking wishing to notify the Central Bank of their intention to provide
services on a freedom of establishment basis into more than one EEA state must submit a
single notification covering all proposed EEA states.

» Undertakings should ensure that the relevant information for each EEA state is clearly
identifiable with separate applications for each proposed branch.

Notifying the Central Bank of the Proposal to Establish a Branch

» Upon receipt of the notification of an undertaking’s intention to establish a branch in another
EEA state, the Central Bank will review and assess the completeness and accuracy of the
information provided.

> If the information is incomplete or if further information is required, the Central Bank will
follow up with the applicant as appropriate.

» Within three months of receiving the completed application from the undertaking, the Central
Bank shall communicate the information to the Host NSA and shall inform the undertaking
that it has done so.

» The Central Bank shall also furnish a certificate of Solvency to the Host NSA confirming that the
Solvency Capital Requirement and the Minimum Capital Requirement are covered by the
undertaking.




Starting the activity of the branch
The insurance undertaking is entitled to start writing business in the Host member state at the
earliest of either of the following:

e The date upon which the Central Bank has received the general good conditions (Article
146(3)) of Solvency Il Directive) or

e If no such communication is received, on the expiry of the two month period from the
date when the Host NSA received the notification from the Central Bank.

Changes to the details of a current branch

> If there are changes in any of the particulars set out in Regulation 154 (2) of the Regulations;
for example, changes to the scheme of operations, the insurance undertaking shall give
written notice of the change to the Home NSA and the Host NSA at least one month before
making the change.

> This is to allow sufficient time for the relevant NSAs to fulfil their respective obligations

Data Protection

The Central Bank may process personal data provided by you in order to fulfil its statutory
functions or to facilitate its business operations. Any personal data will be processed in
accordance with the requirements of data protection legislation. Any queries concerning the
processing of personal data by the Central Bank may be directed to
dataprotection@centralbank.ie. A copy of the Central Bank’s Data Protection Notice is available
at www.centralbank.ie/fns/privacy-statement.



mailto:dataprotection@centralbank.ie
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ChecKklist of Information to be provided to the Central Bank
of Ireland

1 Details of the Applicant Confirm
Provided

1.1 Provide the full name and address of the head office of the undertaking.

1.2 Provide the contact details (name, address, telephone and email) of an
individual who will accept receipt of any correspondence from the Central
Bank of Ireland in respect of the application.

1.3 Provide the contact details (name, address, telephone and email) of
professional advisors in respect of the application (if relevant).

1.4 Confirm that the Central Bank of Ireland can liaise with the named
professional advisors in respect of the application.

1.5 Please indicate the EEA State(s) in which you wish to establish a branch.

1.6 Provide the address of the branch in the Host Member State from which
documents, including all communications to the branch manager may be
obtained or delivered to.

1.7 If the undertaking belongs to a cross-border group, the name of the group
supervisor and the structure of the group together with the last reported
group solvency position.

1.8 Provide the Legal Entity Identifier (LEI) of the undertaking.

2 Scheme of Operations

2.1 Provide the nature of the risks or the commitments, which the
undertaking proposes to cover through the branch.

2.2 Provide the classes of insurance according to Schedule 1 and Schedule 2
of the European Union (Insurance and Reinsurance) Regulations 2015
(Regulations), into which the planned business falls.

23 Provide the guiding principles as to reinsurance and to retrocession with
respect to the branch operations.

2.4 Provide cost estimates for setting up the administrative services and
organisation for securing business of the branch for the first three financial
years of the branch including estimates of:
e Management expenses, general expenses and commissions; and
e Premiums, contributions and claims.

2.5 Where the undertaking intends to cover risks in motor vehicle liability
insurance, as defined in class 10 in Part 1 of Schedule 1 of the Regulations,
other than carrier’s liability;

a. Submit the name and address of their appointed claims representative
in each Host State;




b. Provide a declaration of membership of the National Bureau and
National Guarantee Fund of the Host Member State.

Note:
When you notify the non-life class 10 in Italy, please make sure that your
notification also includes in addition to a. and b. Above:

1. Confirmation, including relevant documents, that the undertaking
has become a member of the Ufficio Centrale Italiano (Italian
Bureau) and of the Fondo di Garanzia per le Vittime della Strada
(Guarantee Fund for Victims of Road Accidents);

2. Confirmation, including relevant documents, that the undertaking
has become a member of the CARD (Convention between Insurers
for direct compensation, pursuant to art. 13 of the Decree of the
President of the Republic of 18 July 2006, n. 254 is compulsory since
the 1st January 2023).

2.6

Italy Only - Class 12 (Liability for Ships) of Schedule 1 of the Regulations
Please note that the non life class 12 is compulsory in Italy as well as the
non life class 10.

When you notify non-life class 12 in Italy, please make sure that your
notification includes:

1. the confirmation, including relevant documents, that the
undertaking has become a member of the Ufficio Centrale Italiano
(Italian Bureau) and of the Fondo di Garanzia per le Vittime della
Strada (Guarantee Fund for Victims of Road Accidents);

2. the name and address of the claims representative.

2.7

Where the undertaking intends to cover risks in legal expenses, as
defined in class 17 in Part 1 of Schedule 1 of the Regulations, outline the
option chosen from those described in Regulation 206.

2.8

Where the undertaking intends to cover risks in assistance, as defined in
class 18 in Part 1 of Schedule 1 of the Regulations, provide details of the
resources at the disposal of the applicant for the provision of the
assistance promised in the Host state(s) i.e. has the company a list of
approved garages.

2.9

Where the undertaking intends to cover risks in sickness insurance, as
defined in class 2 in Part 1 of Schedule 1 of the Regulations, provide
confirmation of whether the applicant wishes to provide a partial or
complete alternative to health insurance cover provided by the statutory
social security system.

Branch Information

3.1

Provide details on the undertaking’s programme of operations.

3.2

Provide the organisation structure of the branch and outline the associated
resourcing and staffing of the branch.

3.3

Set out how the branch will contribute to the overall strategy of the
undertaking.




3.4

Name and if available the email address of person who possesses
sufficient powers to bind, in relation to third parties, the insurance
undertaking and to represent it in relation to the authorities and courts of
the Host Member State(s) and description of their powers (Branch
Manager).

An Individual Questionnaire should be submitted in respect of the Branch
Manager (PCF -16) through the Central Bank of Ireland’s Portal, where the
business arising from the branch amounts to 5% or more of, as applicable,
the assets or revenues or gross written premiums of the undertaking.

3.5

Set out what the main functions of the branch will be and how these
functions will interact with the head office of the undertaking.

3.6

Outline the interaction and the reporting lines between the branch and
the head office of the undertaking.

3.7

Identify the individual(s) who will effectively run the branch or are
responsible for key functions for the branch within the undertaking
(Home Member State), through for example the person(s) ID card,
passport or nomination document(s) and if so required by the host
Member State legislation, the address of residence in the host Member
State of the individual(s).

3.8

A summary of the undertaking's system of governance, including the risk
management system in place which provides for the proper management
of the business of the branch

Market Information

4.1

Please outline the target market for the classes of business to be written.

4.2

Please provide an overview of the main competitors in the market in
which the branch intends to write business.

4.3

Any available information regarding the planned distribution channel(s),

4.4

Does the branch intend to use tied agents/managed general agents?

Outsourcing

Please provide full details of any proposed outsourcing by the branch to
related companies and third parties including:

5.1

Name, description and scope of the function or activity to be outsourced.

5.2

Name of the service provider.

53

Measures that will be in place in respect of oversight of the outsourced
activity/function.

5.4

Please provide a copy of all draft outsourcing agreements.




Risk Oversight

6.1

Please submit a copy of the undertaking’s Own Risk and Solvency
Assessment (ORSA) report.

6.2

Demonstrate how the branch operations are covered within the overall
risk management system of the undertaking and how this is reflected in
the ORSA.

Financial Projections

7.1

The application should include three year (for a non-Life undertaking) and
five year (for a Life undertaking) financial projections prepared on a
realistic basis with explanations of the underlying assumptions.

Where financial projections and other financial information is requested,
either in this section or in Section 2- Scheme of Operations, the financial
estimates should be submitted in the format outlined in the Solvency Il
Quantitative Reporting Templates (QRTs) and National Specific Templates
(NSTs) (See Annex 1) and the currency used should be the currency of the
undertaking’s current financial reporting.

Please complete the information in the QRTs at a branch and overall
undertaking level as required.

7.2

Please submit the Certification of Financial Projections confirming that
the Head of the Actuarial Function considers that the technical provisions
as set out in undertaking’s financial projections provided in 7.1 above to
be reasonable.

The Certificate of Financial Projections should cover the overall
undertaking; it is not necessary for individual certificates for each branch
to be submitted.

Other Information

8.1

Provide confirmation that the Central Bank of Ireland shall be notified
without delay of any material changes to the current business plan and
application.

8.2

Provide any other information relevant to the application.




Confirmation from Undertaking

We hereby confirm on behalf of the undertaking that information included in the branch
authorisation application submitted on is correct and accurate.

Signed

Name (in PRINT)

Title

Name of Employer

Date

Signed*?!

Name (in PRINT)

Title

Name of Employer

Date

1 Complete if a second signatory is required



Annex 1

Please complete and submit the relevant QRTs as appropriate for the application at a branch and
overall entity level as required.

List of QRTs required at entity level

Template Code Template Name

$.02.01.01 Balance Sheet

S.04.03.01 Basic Information - list of underwriting entities
S5.04.04.01 Activity by country- location of underwriting

S.04.05.01 Activity by country - location of risk

S$.13.01.01 Projection of Future Cash Flows (Best Estimate —Life)
$.14.01.01.01 Life obligations analysis — Portfolio*

$.14.02.01.01 Non-Life obligation analysis-Portfolio*

$.18.01.01 Projection of Future Cash Flows (Best Estimate —Non-Life)
S.23.01.01 Own Funds

$.25.01.01 Solvency Capital Requirement for undertakings on Standard Formula
$.28.01.01 Minimum Capital Requirement

NST.01 Non-Life Income Statement

NST.02 Life Income Statement

List of QRTs required at branch level

Template Code Template Name

S.02.01.01 Balance Sheet

S.04.04.01 Activity by country- location of underwriting
$.04.05.01 Activity by country - location of risk

NST.01 Non-Life Income Statement

NST.02 Life Income Statement

* Not required for captive (re)insurance undertakings.



